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1. Military operations in Fata have failed to end the insurgency because it was directed at the symptoms of the problem and not the predicament itself; the military operations fought the shadow and thus had little impact on the reduction of militancy. As a matter of fact the operations increased militancy!

2. It is futile to conjecture whether Pakistan made a wise decision to send the military into Fata in 2002 for stabilization of Afghanistan. However, as a result of that decision Pakistan has been made to pay a very heavy price; it has lost peace on its western borders and is engulfed in a full blown insurgency. We cannot revert to the status quo ante and therefore must find answers on how to achieve relative peace. Secondly, although Pakistan has been battling the militants since 2002 yet no robust analytical framework is available which would give a basis for undertaking a reform program in Fata. 
3. The short analytical framework provided below identifies both the nature of the problem and the areas where reform is needed to clear the resistance to efficient working of the state. The main thrust of the reforms is to tackle the tribal distortions on a holistic basis. It is predicted that if the government of Pakistan is able to follow the program indicated there are excellent chances of wresting the initiative away from the militants towards the government. It will also create freedom for the vast majority of tribesmen who have become hostage to the militants and war-lords. 
4. The challenge

The core issue facing Fata is the challenge to the state’s right to govern; another way of describing it is that over a period of time the government became dysfunctional and was thus prevented from the supply of those goods which lead to the creation of legitimacy and permits the state to govern through voluntary obedience. According to this analysis, legitimacy occurs when a state provides the following social goods at an efficient level;

a. Security

b. Justice

c. Political empowerment 

d. Economic development and employment

As long as Pakistan is unable to provide these goods the insurgency in FATA will continue unabated.

5. The reasons for the insurgency and the war on terrorism as shown above lies in the failure of the state to look after the welfare of its people in FATA. The dysfuntionality of the state has been further aggravated by the presence of foreign troops in Afghanistan. A reading of Afghan history indicates that they and the tribesmen of FATA have assisted each other in the fight for independence from outside forces; be they the British, the Soviets or the ISAF today. There are therefore two reasons for the insurgency – a nonexistent legitimacy and presence of foreign troops in Afghanistan.
6. On the other hand the presence of the military in FATA since 2004 is seen by the tribesmen as a threat directed at ending their freedom and unique social system and therefore invited a reaction. Thus it will be wise to gradually withdraw the military and replace it with a retrained and adequately equipped Scouts force for which purpose the US has granted a $ 340 million capacity building program. As the Scouts complete their training and re-equipping they should take over the duties from the military. 
7. The ending of the current insurgency will require at least 8-10 years of nation building. Stability and reconstruction efforts will result in retrieving the lost ground essential for re-establishing government’s legitimacy. Secondly, the Scouts and the military need to be trained to fight a counter insurgency war. For this purpose the military training and operational doctrine will need to be revised. The forces must also be equipped to undertake stabilization and reconstruction operations in Fata. Thus change in force structure and devising new rules of engagement between the civil-military institutions will be needed. One of the essential required for the Scouts to undertake S & R operations in the future will be to provide them capacity in engineering and medicinal and educational skills on a larger scale like the military. 
8. Political status of FATA
In the long term FATA needs to become a part of NWFP; in the meantime steps should be taken to carry out reforms to bring FATA at par with Pakistan in matters of the constitutionally guaranteed human and political rights.

9. FCR

It should be suitably amended in the light of Justice Ajmal Committee’s recommendations. Secondly, the right of habeas corpus and writ jurisdiction as available in provinces should also be provided in FATA by creating a FATA Tribunal with powers of a high court. Appeals and revisions in criminal and civil matters will also lie before this tribunal.
10. Empowerment and good governance
The tribal areas administration system is based on more than a century old archaic system   whose purpose was not human security or development but an indirect system of administration for maintaining a colonial system based on patronage of a few maliks.
11. Such a political system excluded a huge majority from participating in their own affairs and thus to get connected to the state; it was a system which did not build loyalty or attachment to the state. Under such conditions the penetration by the administration of the tribal social structure was poor. It also resulted in a tenuous commitment towards the state.
12. As a result of disturbed conditions in Waziristan and other parts of Fata tribesmen in large numbers abandoned the state driven systems related to security, justice or development. They are now supporting replacements by non government leaders. The government has lost legitimacy and its patronage driven corrupt system is being replaced by indigenous formations which are more effective in delivering security, justice, services and empowerment.
To recover the lost ground the state has to do better than the non state actors. It is therefore proposed as follows;

a. Immediate extension of the Political Parties Act to FATA through a Presidential Regulation.

b. Creation of an empowered local government system based on democratic principles followed by the tribes and limited to basic needs sectors.
13. Development Strategy

a. A resource allocation strategy focusing on transfer of funds to communities.

b. A development strategy based on removal of agency imbalances at tehsil level.

c. Identification of ‘hot spots’ where fighting will likely take place and where an integrated civil - military approach based on stability and reconstruction operations is undertaken to build and extend government’s legitimacy. In the first phase certain pilot project areas should be identified for implementing this approach in the first phase. It is also proposed that a percentage of the ADP should be set aside for this purpose as it is difficult to identify hot-spots until an operation is planned.

d. The cuts on FATA ADP must be restored forthwith as they reduce the development effort and lead to the reduction of legitimacy for the government. 
e. To accelerate capital formation for economic growth and development, recourse to establishing individual responsibility has to be encouraged so that households begin to benefit from their mineral resources. Recently, the Taliban of Mohmand agency successfully initiated marble mining at Ziarat mines which had been closed for many years due to a failure to resolve the issue of rights. The Taliban solved the issue by providing shares in incomes to all the neighboring families. The solution to the problem of a lack of development and entrepreneurship is thus staring us in the face
14. Communication strategy
It is unfortunate that not enough attention is paid in Fata to implement a comprehensive communication strategy to mould the perception of the tribesmen in favour of the government by using different component of the media. This reform agenda will need the implementation of a comprehensive strategy to be devised for this purpose.
15. Conclusion

Too much water has passed under the bridge for the people to agree to the re-establishment of the old system of administration as proposed by some. The pre 2002 political administration system is now dead and cannot be revived so let us move on with the proposed reforms. The NWFP could also follow the same reform path with changes as it has more institutional strength.
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